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RULES  AND  REGULATIONS 


Title  40— Protection  of  the  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  N — EFFLUENT  GUIDELINES 
AND  STANDARDS 

[FRL  404-1] 

PART  443— EFFLUENT  LIMITATIONS 

GUIDELINES  FOR  EXISTING  SOURCES 
AND  STANDARDS  OF  PERFORMANCE 
AND  PRETREATMENT  STANDARDS  FOR 
NEW  SOURCES  FOR  THE  PAVING  AND 
ROOFING  MATERIALS  (TARS  AND  AS¬ 
PHALT)  POINT  SOURCE  CATEGORY 

On  January  10,  1975,  notice  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
2352),  that  the  Environmental  Protec¬ 
tion  Agency  (EPA  or  Agency)  was  pro¬ 
posing  effluent  limitations  and  guidelines 
for  existing  sources  and  standards  of  per¬ 
formance  and  pretreatment  standards 
for  new  sources  within  the  asphalt  emul¬ 
sion  subcategory,  asphalt  concrete  sub¬ 
category,  linoleum  and  printed  asphalt 
felt  subcategory  and  paving  and  roofing 
materials  (tars  and  asphalt)  subcate¬ 
gory  of  the  paving  and  roofing  materials 
(tars  and  asphalt)  category  of  point 
sources. 

The  purpose  of  this  notice  is  to  estab¬ 
lish  final  effluent  limitations  and  guide¬ 
lines  for  existing  sources  and  standards 
of  performance  and  pretreatment  stand¬ 
ards  for  new  sources  in  the  paving  and 
roofing  materials  (tars  and  asphalt) 
category  of  point  sources  by  amending  40 
CFR  Chapter  I,  Subchapter  N,  by  adding 
thereto  Part  443  which  includes  the 
asphalt  and  emulsion  subcategory  (Sub- 
part  A),  the  asphalt  concrete  subcate¬ 
gory  (Subpart  B),  the  linoleum  and 
printed  asphalt  felt  subcategory  (Sub¬ 
part  C),  and  paving  and  roofing  mate¬ 
rials  (tars  and  asphalt)  (Subpart  D). 
This  final  rulemaking  is  promulgated 
pursuant  to  sections  301,  304  (b)  and  (c) , 
306  (b)  and  (c)  and  307(c)  of  the  Fed¬ 
eral  Water  Pollution  Control  Act,  as 
amended,  (the  Act) ;  33  U.S.C.  1251, 1311, 
1314  (b)  and  (c),  1316  (b)  and  (c)  and 
1317(c) ;  86  Stat.  816  et  seq.;  Pub.  L.  92- 
500.  A  regulation  regarding  cooling  water 
intake  structures  for  all  categories  of 
point  sources  under  section  316(b)  of  the 
Act  will  be  promulgated  in  40  CFR  Part 
402. 

In  addition,  the  EPA  is  simultaneously 
proposing  a  separate  provision  which  ap- 
pears  in  the  proposed  rules  section  of  the 
Federal  Register,  stating  the  application 
of  the  limitations  and  standards  set  forth 
below  to  users  of  publicly  owned  treat¬ 
ment  works  which  are  subject  to  pre¬ 
treatment  standards  under  section 
307(b)  of  the  Act.  The  basis  of  that  pro¬ 
posed  regulation  is  set  forth  in  the  asso¬ 
ciated  notice  of  proposed  rulemaking. 

The  legal  basis,  methodology  and  fac¬ 
tual  conclusions  which  support  promul¬ 
gation  of  this  regulation  were  set  forth 
in  substantial  detail  in  the  notice  of  pub¬ 
lic  review  procedures  published  August  6, 
1973  (38  FR  21202)  and  in  the  notice  of 
proposed  rulemaking  for  the  paving  and 
roofing  materials  (tars  and  asphalt)  sub¬ 
category.  In  addition,  the  regulation  as 
proposed  was  supported  by  two  other 
documents:  (1)  The  document  entitled 


“Development  Document  for  Proposed 
Effluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Paving  and  Roofing  Materials  (Tars  and 
Asphalt)  Point  Source  Category”  (De¬ 
cember,  1974)  and  (2)  the  document  en¬ 
titled  “Economic  Analysis  of  Proposed 
Effluent  Guidelines,  Paving  and  Roofing 
Materials  (Tars  and  Asphalt)  (Septem¬ 
ber,  1974) .  Both  of  these  documents  were 
made  available  to  the  public  and  circu¬ 
lated  to  interested  persons  at  approxi¬ 
mately  the  time  of  publication  of  the  no¬ 
tice  of  proposed  rulemaking. 

Interested  persons  were  invited  to  par¬ 
ticipate  in  the  rulemaking  by  submitting 
written  comments  within  30  days  from 
the  date  of  publication.  Prior  public  par¬ 
ticipation  in  the  form  of  solicited  com¬ 
ments  and  responses  from  the  States, 
Federal  agencies,  and  other  interested 
parties  were  described  in  the  preamble  to 
the  proposed  regulation.  The  EPA  has 
considered  carefully  all  of  the  comments 
received  and  a  discussion  of  these  com¬ 
ments  with  the  Agency’s  response  thereto 
follows. 

(a)  Summary  of  comments.  The  fol¬ 
lowing  responded  to  the  requests  for 
written  comments  contained  in  the  pre¬ 
amble  to  the  proposed  regulation:  Ef¬ 
fluent  Standards  and  Water  Quality 
Information  Advisory  Committee,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  U.S.  Department  of  the  Interior 
and  Bird  and  Son. 

Each  of  the  comments  received  was 
carefully  reviewed  and  analyzed.  The  fol¬ 
lowing  is  a  summary  of  the  significant 
comments  and  the  Agency’s  response  to 
them. 

(1)  One  commenter  indicated  that  the 
January  10,  1975  proposed  total  sus¬ 
pended  solids  (TSS)  limitations  for  the 
asphalt  roofing  subcategory  are  more 
stringent  than  those  TSS  limits  pre¬ 
sented  in  the  April  1974  draft  Develop¬ 
ment  Document. 

Technical  review  of  the  TSS  limita¬ 
tions  for  the  asphalt  roofing  subcategory 
as  presented  in  the  April  1974  draft  De¬ 
velopment  Document  has  revealed  that 
these  limits  were  higher  than  the  limits 
that  are  reasonably  achievable  by  set¬ 
tling  basins  treating  inert  solid  mate¬ 
rials.  Accordingly,  these  limitations  were 
based  on  achievable  concentrations  of 
TSS  which  have  been  demonstrated  in 
this  and  other  similar  industries. 

(2)  The  same  commenter  stated  that 
the  unit  of  production  for  determining 
effluent  limitations  for  asphalt  roofing 
plants  should  be  the  throughput  of  ma¬ 
terial  from  equipment  and  include  re¬ 
cycle  or  rework  material  as  well  as  prod¬ 
uct  for  sale. 

The  production  basis  of  effluent  limita¬ 
tions  for  asphalt  roofing  plants  is  the 
production  capacity  which  is  defined  as 
throughput  of  material  from  equip¬ 
ment.  Therefore,  the  production  capacity 
basis  for  effluent  limitations  does  take 
into  account  rework  material  as  well  as 
product  for  sale. 

(3)  It  was  suggested  by  one  commenter 
that  a  limit  of  zero  discharge  of  pol¬ 
lutants  be  imposed  on  all  segments  of 
the  paving  and  roofing  category  due  to 


the  potentially  harmful  nature  of  the 
wastewaters  which  result  from  contact 
with  asphalt,  tars  and  other  materials. 

It  is  noted  that  the  authority  for  estab¬ 
lishing  effluent  limits  on  toxic  substances 
is  specifically  granted  under  section  307 
(a)  of  the  Water  Pollution  Control  Act 
(Pub.  L.  92-500).  Effluent  limits  for  this 
industry  are  imposed  under  authority  of 
sections  301,  304(b),  306  and  307(c)  of 
the  Act  which  require  that  such  limits  be 
based  primarily  on  technology  related 
considerations.  Moreover,  the  data  base 
for  technology  based  limitations  is  not 
specifically  applicable  for  the  consider¬ 
ation  of  toxicity  or  health  effects. 

(4)  One  commenter  noted  that  on  page 
71  of  the  Development  Document,  solid 
wastes  from  linoleum  and  printed  as¬ 
phalt  felt  plants  were  said  to  be  gener¬ 
ally  disposed  of  in  sealed  containers  due 
to  the  potentially  harmful  nature  of 
these  solids.  It  was  suggested  that  ap¬ 
propriate  criteria  be  presented  for  the 
disposal  of  harmful  solids. 

The  Agency’s  present  policy  regard¬ 
ing  the  disposal  of  solid  wastes  has  been 
included  in  Section  VIII  of  the  Develop¬ 
ment  Document.  Proper  care  must  al¬ 
ways  be  taken  when  disposing  of  solid 
wastes  which  are  toxic  and/or  hazardous. 
State  and  local  authorities  should  be  con¬ 
sulted  to  insure  that  the  disposal  of  toxic 
and  hazardous  solid  wastes  is  in  com¬ 
pliance  with  regulations  governing  the 
disposal  of  such  wastes. 

(b)  Revision  of  the  proposed  regula¬ 
tions  prior  to  promulgation.  As  a  result 
of  public  comments  and  continuing  re¬ 
view  and  evaluation  of  the  proposed  reg¬ 
ulation  by  the  EPA,  it  was  determined 
that  no  changes  in  the  proposed  regula¬ 
tions  were  warranted. 

(c)  Economic  impact.  Generally,  the 
costs  of  compliance  are  low  and  are  not 
expected  to  significantly  affect  prices, 
profitability,  industry  production  of 
growth.  The  investment  costs  range 
from  $3.5-$4.2  million  for  BPT  by  1977 
with  an  additional  $1.4-$2.3  million  for 
BAT  by  1983.  In  most  cases,  it  is  ex¬ 
pected  that  these  costs  can  be  passed 
on  to  the  consumer  through  price  in¬ 
creases.  However,  in  the  asphalt  con¬ 
crete  segment,  some  producers,  espe¬ 
cially  the  smaller  ones  in  urban  areas, 
may  be  forced  to  absorb  cart  of  these 
costs  in  their  profit  margins.  As  a  re¬ 
sult,  it  is  expected  that  ten  to  fifteen 
small  plants  in  this  segment  may  close. 
These  plants  represent  only  0.2  percent 
of  the  industry  caoacity,  and  would, 
thus,  result  in  an  insignificant  impact 
on  production  since  the  industry  nor¬ 
mally  operates  at  only  35-40  percent  of 
capacity.  Approximately  fifty  employees 
would  be  affected  by  these  closures. 
However,  there  would  be  no  significant 
impact  on  local  communities,  balance 
of  trade  or  industry  growth  for  these 
segments. 

Executive  Order  11821  (November  27, 
1974)  requires  that  major  proposals  for 
legislation  and  promulgation  of  regula¬ 
tions  and  rules  by  Agencies  of  the  ex¬ 
ecutive  branch  be  accompanied  by  a 
statement  certifying  that  the  inflation- 
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ary  impact  of  the  proposal  has  been 
evaluated. 

OMB  Circular  A-107  (January  28. 
1975)  prescribes  guidelines  for  the 
identification  and  evaluation  of  major 
proposals  requiring  preparation  of  in¬ 
flationary  impact  certifications.  The 
circular  provides  that  during  the  in¬ 
terim  period  prior  to  final  approval  by 
OMB  of  criteria  developed  by  each 
Agency,  the  Administrator  is  responsible 
for  identifying  those  regulations  which 
require  evaluation  and  certification.  The 
Administrator  has  directed  that  all  reg¬ 
ulatory  actions  which  are  likely  to  re¬ 
sult  in  capital  investment  exceeding  $100 
million  or  annualized  costs  in  excess  of 
$50  million  will  reauiro  fortification. 

As  the  Agency’s  analysis  of  the  po¬ 
tential  economic  impacts  of  these  reg¬ 
ulations  indicates,  the  capital  invest¬ 
ment  and  annualized  costs  associated 
with  compliance  are  estimated  to  be 
considerably  less  than  these  amounts. 
Nevertheless,  the  Agency  has  reviewed 
and  identified  the  projected  effect  on 
prices  and  estimates  that  the  increase 
will  range  between  0.02  and  1.4  percent 
for  BPT  and  between  zero  and  an  addi¬ 
tional  0.52  percent  for  BAT. 

The  detrimental  effects  of  the  con¬ 
stituents  of  waste  waters  now  discharged 
by  point  sources  within  the  paving  and 
roofing  materials  (tars  and  asphalt) 
point  source  category  are  discussed  in 
Section  VI  of  the  report  entitled  “De¬ 
velopment  Document  for  Effluent  Lim¬ 
itations  Guidelines  for  the  Paving  and 
Roofing  Materials  (Tars  and  Asphalt) 
Point  Source  Category”  (June.  1975). 
It  is  not  feasible  to  quantify  in  economic 
terms,  particularly  on  a  national  basis, 
the  costs  resulting  from  the  discharge  of 
these  pollutants  to  our  Nation’s  water¬ 
ways.  Nevertheless,  as  indicated  in  Sec¬ 
tion  VI.  the  pollutants  discharged  have 
substantial  and  damaging  impacts  on 
the  quality  of  water  and  therefore  on 
its  capacity  to  suoport  healthy  popula¬ 
tions  of  wildlife,  fish  and  other  aauatic 
wildlife  and  on  its  suitability  for  indus¬ 
trial,  recreational  and  drinking  water 
supply  uses. 

The  total  cost  of  implementing  the 
effluent  limitations  includes  the  direct 
capital  and  operating  costs  of  the  pollu¬ 
tion  control  technology  employed  to 
achieve  compliance  and  the  indirect  eco¬ 
nomic  and  environmental  costs  identi¬ 
fied  in  Section  VIII  and  in  the  supple¬ 
mentary  report  entitled  “Economic 
Analysis  of  Proposed  Effluent  Guidelines 
Paving  and  Roofing  Materials  (Tars  and 
Asphalt)  Industry”  (September,  1974). 
Implementing  the  limitations  will  sub¬ 
stantially  reduce  the  environmental 
harm  which  would  otherwise  be  attribut¬ 
able  to  the  continued  discharge  of  pol¬ 
luted  waste  waters  from  existing  and 
newly  constructed  plants  in  the  Paving 
and  Roofing  Materials  industry.  The 
Agency  believes  that  the  benefits  of  thus 
reducing  the  pollutants  discharged  jus¬ 
tify  the  associated  costs  which,  though 
substantial  in  absolute  terms,  represent 
a  relatively  small  percentage  of  the  total 
capital  investment  in  the  industry. 
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(d)  Solid  waste  control.  Solid  waste 
control  must  be  considered.  The  water¬ 
borne  wastes  from  linoleum  and  printed 
asphalt  felt  plants  may  contain  toxic  or 
potentially  hazardous  substances  in 
various  forms  as  a  part  of  the  suspended 
solids  pollutant.  Best  practicable  control 
technology,  and  best  available  control 
technology  as  they  are  known  today,  re¬ 
quire  that  pollutants  be  removed  from 
wastewaters  in  these  plants  in  the  form 
of  solid  wastes  and  liquid  concentrates. 
In  some  cases,  these  are  nonhazardous 
substances  requiring  only  minimal  cus¬ 
todial  care.  However,  some  constituents 
may  be  hazardous  and  may  require  spe¬ 
cial  consideration.  In  order  to  insure 
long  term  protection  of  the  environment 
from  these  hazardous  or  harmful  con¬ 
stituents,  special  consideration  of  dis¬ 
posal  sites  must  be  made.  All  land  fill 
sites  where  such  hazardous  wastes  are 
disposed  should  be  selected  so  as  to  pre¬ 
sent  horizontal  and  vertical  migration 
of  these  contaminants  to  ground  or  sur¬ 
face  waters.  In  cases  where  geologic  con¬ 
ditions  may  not  reasonably  ensure  this, 
adequate  precautions  (e.g.,  impervious 
liners)  should  be  employed  to  ensure  long 
term  protection  to  the  environment  from 
hazardous  materials.  Where  appropriate, 
the  locations  of  hazardous  materials  dis¬ 
posal  sites  should  be  permanently  re¬ 
corded  in  the  appropriate  office  of  the 
legal  jurisdiction  in  which  the  sites  are 
located. 

(e)  Publication  of  information  on 
processes,  procedures,  or  operating 
methods  which  result  in  the  elimination 
or  reduction  of  the  discharge  of  pollut¬ 
ants. 

In  conformance  with  the  requirements 
of  section  304(c)  of  the  Act,  a  manual 
entitled,  “Development  Document  for 
Effluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Paving  and  Roofing  Materials  (Tars  and 
Asphalt)  Point  Source  Category,”  will 
be  published  and  will  be  available  for 
purchase  from  the  Government  Print¬ 
ing  Office,  Washington,  D.C.  20402  for  a 
nominal  fee. 

Copies  of  the  economic  analysis  docu¬ 
ment  previously  cited  will  be  available 
from  the  National  Technical  Informa¬ 
tion.  Service,  Springfield  VA  22151. 

(f)  Final  rulemaking.  In  considera¬ 
tion  of  the  foregoing,  40  CFR  Chapter  I, 
Subchapter  N,  is  hereby  amended  by 
adding  Part  443 — Subparts  A.  B,  C  and 
D  for  the  Paving  and  Roofing  Materials 
(Tars  and  Asphalt)  Point  Source  Cate¬ 
gory.  This  regulation  is  being  promul¬ 
gated  pursuant  to  an  order  of  the  Fed¬ 
eral  District  Court  for  the  District  of 
Columbia  entered  in  Natural  Resources 
Defense  Council,  Inc.  v.  Train  (Cv.  No. 
1609-73).  That  order  requires  that  ef¬ 
fluent  limitations  requiring  the  applica¬ 
tion*  of  best  practicable  control  tech¬ 
nology  currently  available  for  this  in¬ 
dustry  be  effective  upon  publication.  Ac¬ 
cordingly,  good  cause  is  found  for  the 
final  regulation  promulgated  below 
establishing  best  practicable  control 
technology  currently  available  for  each 
subpart  to  be  effective  on  July  24,  1975. 
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The  final  regulation  promulgated 
below  establishing  the  best  available 
technology  economically  achievable,  the 
standards  of  performance  for  new 
sources  and  the  new  source  pretreatment 
standards  shall  become  effective  on  or 
before  August  25,  1975. 

Dated:  July  16,  1975. 

John  Quarles, 
Acting  Administrator. 

Subpart  A — Asphalt  Emulsion  Subcategory 

Sec. 

443.10  Applicability;  description  of  the  as¬ 

phalt  emulsion  subcategory. 

443.11  Specialized  definitions. 

443.12  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

443.13  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  available  technol¬ 
ogy  economically  achievable. 

443.14  [Reserved) 

443.15  Standards  of  performance  for  new 

sources. 

443.16  Pretreatment  standards  for  new 

sources. 

Subpart  B — Asphalt  Concrete  Subcategory 

443.20  Applicability;  description  of  the  as¬ 

phalt  concrete  subcategory. 

443.21  Specialized  definitions. 

443.22  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

443.23  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  available  tech¬ 
nology  economically  achievable. 

443.24  [Reserved) 

443.25  Standards  of  performance  for  new 

sources. 

443.26  Pretreatment  standards  for  new 

sources. 

Subpart  C — Asphalt  Roofing  Subcategory 

443.30  Applicability;  description  of  the  as¬ 

phalt  roofing  subcategory. 

443.31  Specialized  definitions. 

443.32  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

443.33  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  available  technol¬ 
ogy  economically  achievable. 

443.34  [Reserved] 

443.35  Standards  of  performance  for  new 

sources. 

443.36  Pretreatment  standards  for  new 

sources. 

Subpart  D — Linoleum  and  Printed  Asphalt  Felt 
Subcategory 

443.40  Applicability;  description  _of  the 

linoleum  and  printed  asphalt  felt 
subcategory. 

443.41  Specialized  definitions. 

443.42  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 
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443.43  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  available  technol¬ 
ogy  economically  achievable. 

443.44  [Reserved] 

443.45  Standards  of  performance  for  new 

sources. 

443.46  Pretreatment  standards  for  new 

sources. 

Authority:  Secs.  301,  304  (b)  and  (c),  306 
(b)  and  (c)  and  307(c) ,  Federal  Water  Pollu¬ 
tion  Control  Act,  as  amended  (the  Act);  33 
U5.C.  1251,  1311,  1314  (b)  and  (c),  1316  (b) 
and  (c).  1317(c),  86  Stat.  816  et  seq.;  Pub.  L. 
92-500. 

Subpart  A — Asphalt  Emulsion  Subcategory 

§443.10  Applicability;  description  of 
the  asphalt  emulsion  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  asphalt  paving  and 
roofing  emulsions. 

§  443.11  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and  meth¬ 
ods  of  analysis  set  forth  in  Part  401  of 
this  chapter  shall  apply  to  this  subpart. 

(b)  The  term  “production  area  size” 
shall  mean  that  area  in  which  the  oxida¬ 
tion  towers,  loading  facilities,  and  all 
buildings  that  house  product  processes 
are  located. 

(c)  The  term  “process  wastewater  pol¬ 
lutants”  shall  mean  any  pollutants 
present  in  the  process  wastewaters  and 
rainwater  runoff. 

§  443.12  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

(a)  In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into 
account  all  information  it  was  able  to 
collect,  develop  and  solicit  with  respect 
to  factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub- 
categorization  and  effluent  levels  estab¬ 
lished.  It  is,  however,  possible  that  data 
which  would  affect  these  limitations  have 
not  been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  cer¬ 
tain  plants  in  this  industry.  An  individ¬ 
ual  discharger  or  other  interested  per¬ 
son  may  submit  evidence  to  the  Region¬ 
al  Administrator  (or  to  the  State,  if  the 
State  has  the  authority  to  issue  NPDES 
permits)  that  factors  relating  to  the 
equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors 
related  to  such  discharger  are  funda¬ 
mentally  different  from  the  factors  con¬ 
sidered  in  the  establishment  of  the  guide¬ 
lines.  On  the  basis  of  such  evidence  or 
other  available  information,  the  Region¬ 
al  Administrator  (or  the  State)  will  make 
a  written  finding  that  such  factors  are 
or  are  not  fundamentally  different  for 
that  facility  compared  to  those  specified 
in  the  Development  Document.  If  such 


fundamentally  different  factors  are 
found  to  exist,  the  Regional  Administra¬ 
tor  or  the  State  shall  establish  for  the 
discharger  effluent  limitations  in  the 
NPDES  permit  either  more  or  less  strin¬ 
gent  than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally  different  factors.  Such 
limitations  must  be  approved  by  the 
Administrator  of  the  Environmental 
Protection  Agency.  The  Administrator 
may  approve  or  disapprove  such  limita¬ 
tions,  specify  other  limitations,  or  initiate 
proceedings  to  revise  these  regulations. 

(b)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available : 


Effluent  limitations 


Average  of  daily 

Effluent  Maximum  for  values  for  30 

characteristic  any  1  day  consecutive  days 

shall  not 
exceed — 


Metric  units  (kg/cu  m  of  runoff) 


Oil  and  grease .  0.020 .  0. 015 

pH . Within  the  . 

range  6.0  to 
0.0. 


English  unils  (lb/1000  gal  of  runoff) 


Oil  and  grease . 0.167. . .  0. 125 

pH . Within  the  . 

range  6.0  to 
9.0. 


§  443.13  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties,  controlled  by  this  sec¬ 
tion,  which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  technology  economically 
achievable : 


Effluent 

characteristic 


Effluent  limitations 


Average  of  daily 
Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not 
exceed— 


Metric  units  (kg/cu  m  of  runoff) 


TSS . „ .  0.023 .  0.015 

Oil  and  grease . 0.015 .  0. 010 

pH . Within  the  . 

range  6.0  to 

9.0. 


English  units  (lb/1000  gal  of  runoff) 


TSS . 0.188.. .  a  125 

Oil  and  grease .  0.125  .  0. 083 

pH . Within  the  . 

range  6.0  to 
9.0. 


§  443.14  [Reserved] 

§  443.15  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality  of 
pollutants  or  pollutant  proDerties,  con¬ 
trolled  by  this  section,  which  may  be 
discharged  by  a  new  source  subject  to 
the  provisions  of  this  subpart : 


Effluent  limitations 


Average  of  daily 

Effluent  Maximum  for  values  for  30 

characteristic  any  1  day  consecutive  days 

shall  not 
exceed— 


Metric  units  (kg/cu  m  of  runoff) 


TSS .  0.023 . .  0.015 

Oil  and  grease . 0.015 .  0.010 

pH . Within  the  . 

range  6.0  to 
9.0. 


English  units  (lb/1000  gal  of  runoff) 


TSS . 0.188 .  0.125 

Oil  and  grease .  0.125  .  0. 083 

pH... .  Within  the  . 

range  6.0  to 
9.0. 


§  443.16  Pretreatmeut  standards  for 
new  sources. 

The  pretreatment  standard  under  sec¬ 
tion  307(c)  of  the  Act  for  a  new  source 
within  the  asphalt  emulsion  subcategory 
which  is  a  user  of  a  publicly  owned  treat¬ 
ment  works  and  a  major  contributing  in¬ 
dustry  as  defined  in  Part  128  of  this 
chapter  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act, 
if  it  were  to  discharge  pollutants  to  the 
navigable  waters),  shall  be  the  same 
standard  as  set  forth  in  Part  128  of  this 
chapter,  for  existing  sources,  except  that, 
for  the  purpose  of  this  section,  §§  128.121, 
128.122,  128.132  and  128.133  of  this 
chapter  shall  not  apply.  The  following 
pretreatment  standard  establishes  the 
quantity  or  quality  of  pollutants  or  pollu¬ 
tant  properties  controlled  by  this  section 
which  may  be  discharged  to  a  publicly 
owned  treatment  works  by  a  new  source 
subject  to  the  provisions  of  this  subpart: 


Pollutantor  pollutant  Pretreatment 

property  standard 

BOD5 _  No  limitation. 

TSS -  Do. 

pH  .  Do. 

OH  and  grease -  100  mg/1. 


Subpart  B — Asphalt  Concrete  Subcategory 

§  443.20  Applicability;  description  of 
the  asphalt  concrete  subcategory. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  from  the 
production  of  Asphalt  Concrete. 

§  443.21  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part 
401  of  this  chapter  shall  apply  to  this 
subpart. 

(b)  The  term  “process  wastewater” 
shall  mean  any  water  which,  during  the 
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manufacturing  process,  comes  into  direct 
contact  with  any  raw  material,  inter¬ 
mediate  product,  by-product,  or  product 
used  in  or  resulting  from  the  production 
of  paving  asphalt  concrete. 

(c)  The  term  “process  wastewater  pol¬ 
lutants"  shall  mean  any  pollutants  pres¬ 
ent  in  the  process  wastewater. 

§  443.22  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

(a)  In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac¬ 
count  all  information  it  was  able  to  col¬ 
lect,  develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technol¬ 
ogy  available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub¬ 
categorization  and  effluent  levels  estab¬ 
lished.  It  is,  however,  possible  that  data 
which  would  affect  these  limitations  have 
not  been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  cer¬ 
tain  plants  in  this  industry.  An  individual 
discharger  or  other  interested  person  may 
submit  evidence  to  the  Regional  Admin¬ 
istrator  (or  to  the  State,  if  the  State  has 
the  authority  to  issue  NPDES  permits) 
that  factors  relating  to  the  equipment  or 
facilities  involved,  the  process  applied, 
or  other  such  factors  related  to  such 
discharger  are  fundamentally  different 
from  the  factors  considered  in  the  es¬ 
tablishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other  available 
information,  the  Regional  Administra¬ 
tor  (or  the  State)  will  make  a  written 
finding  that  such  factors  are  or  are  not 
fundamentally  different  for  that  facility 
compared  to  those  specified  in  the  De¬ 
velopment  Document.  If  such  fundamen¬ 
tally  different  factors  are  found  to  exist, 
the  Regional  Administrator  or  the  State 
shall  establish  for  the  discharger  effluent 
limitations  in  the  NPDES  permit  either 
more  or  less  stringent  than  the  limita¬ 
tions  established  herein,  to  the  extent 
dictated  by  such  fundamentally  differ¬ 
ent  factors.  Such  limitations  must  be  ap¬ 
proved  by  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency.  The 
Administrator  may  approve  or  disapprove 
such  limitations,  specify  other  limita¬ 
tions,  or  initiate  proceedings  to  revise 
these  regulations. 

(b)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which. may  be -dis¬ 
charged  by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  applica¬ 
tion  of  the  best  practicable  control  tech¬ 
nology  currently  available:  There  shall 
be  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters. 

§  443.23  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties  which  may  be  dis¬ 
charged  by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  applica¬ 


tion  of  the  best  available  technology  eco¬ 
nomically  achievable:  There  shall  be  no 
discharge  of  process  wastewater  pollut¬ 
ants  to  navigable  waters. 

§  443.24  [Reserved] 

§  443.25  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality 
of  pollutants  or  pollutant  properties 
which  may  be  discharged  by  a  new  source 
subject  to  the  provisions  of  this  sub- 
part:  There  shall  be  no  discharge  of 
process  wastewater  pollutants  to  navi¬ 
gable  waters. 

§  443.26  Pretreatment  standard  for  new 
sources. 

The  pretreatment  standard  under  sec¬ 
tion  307(c)  of  the  Act  for  a  new  source 
within  the  asphalt  concrete  subcategory 
which  is  a  user  of  a  publicly  owned  treat¬ 
ment  works  and  a  major  contributing 
industry  as  defined  in  Part  128  of  this 
chapter  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act, 
if  it  were  to  discharge  pollutants  to  the 
navigable  waters),  shall  be  the  same 
standard  as  set  forth  in  Part  128  of  this 
chapter,  for  existing  sources,  except 
that,  for  the  purpose  of  this  section, 
§§  128.121,  128.122,  128.132  and  128.133 
of  this  chapter  shall  not  apply.  The  fol¬ 
lowing  pretreatment  standard  establishes 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  controlled  by  this 
section  which  may  be  discharged  to  a 
publicly  owned  treatment  works  by  a 
new  source  subject  to  the  provisions  of 
this  subpart: 


Pollutant  or  pollutant  Pretreatment 
property  standard 

BOD5 _  No  limitation. 

TSS  _ Do. 

pH  _  Do. 

Oil  and  grease _  100  mg/1. 


Subpart  C — Asphalt  Roofing  Subcategory 

§  443.30  Applicability;  description  of 
the  asphalt  roofing  subcategory. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  from  the 
production  of  Asphalt  Roofing  materials. 

§  443.31  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and  meth¬ 
ods  of  analysis  set  forth  in  Part  401  of 
this  chapter  shall  apply  to  this  subpart. 

(b)  The  term  “process  wastewater” 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  direct 
contact  with  any  raw  material,  inter¬ 
mediate  product,  by-product,  or  product 
used  in  or  resulting  from  the  production 
of  asphalt  roofing  materials. 

(c)  The  term  “process  wastewater 
pollutants”  shall  mean  any  pollutants 
present  in  the  process  wastewater. 

§  443.32  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

(a)  In  establishing  the  limitations  set 
forth  in  this  section.  EPA  took  into  ac¬ 
count  all  information  it  was  able  to 


collect,  develop  and  solicit  with  respect 
to  factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and  costs) 
which  can  affect  the  industry  subcate¬ 
gorization  and  effluent  levels  established. 
It  is,  however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  certain 
plants  in  this  industry.  An  individual 
discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional  Ad¬ 
ministrator  (or  to  the  State,  if  the  State 
has  the  authority  to  issue  NPDES  per¬ 
mits)  that  factors  relating  to  the  equip¬ 
ment  or  facilities  involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fundamentally  dif¬ 
ferent  from  the  factors  considered  in 
the  establishment  of  the  guidelines.  On 
the  basis  of  such  evidence  or  other  avail¬ 
able  information,  the  Regional  Admin¬ 
istrator  (or  the  State)  will  make  a  writ¬ 
ten  finding  that  such  factors  are  or  are 
not  fundamentally  different  for  that  fa¬ 
cility  compared  to  those  specified  in  the 
Development  Document.  If  such  funda¬ 
mentally  different  factors  are  found  to 
exist,  the  Regional  Administrator  or  the 
State  shall  establish  for  the  discharger 
effluent  limitations  in  the  NPDES  permit 
either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the 
extent  dictated  by  such  fundamentally 
different  factors  Such  limitations  must 
be  approved  by  the  Administrator  of  the 
Environmental  Protection  Aeencv.  The 
Administrator  may  approve  or  dis¬ 
approve  such  limitations,  specify  other 
limitations,  or  initiate  proceedings  to  re¬ 
vise  these  regulations. 

(b)  The  following  limitations  estab¬ 
lish  the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 


Effluent  limitations 

Effluent  Averaee  of  daily 

characteristic  Maximum  for  values  for  30 

any  1  day  consecutive  days 
shall  not 
exceed — 


Metric  units  (kg/kkg  of  product) 

TSS.. 

pTI... 

_ _  0.056 _ 

. .  Within  (he  range . . 

6.0  to  9.0. 

0.038 

English  units  (lb/1000  lb  of  product) 

TSS-. 

pH... 

_  0.056 _  ... 

. . Within  the  range _ _ 

6.0  to  9.0. 

0.038 

§  443.33  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties,  controlled  by  this  sec¬ 
tion,  which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of 
this  subpart  after  application  of  the 


FEDERAL  REGISTER,  VOL.  40,  NO.  1 43— THURSDAY,  JULY  24,  1975 


31194 


RULES  AND  REGULATIONS 


best  available  technology  economically 
achievable: 


Effluent 

characteristic 


Effluent  limitations 


Average  of  daily 
Maximum  for  values  for  30 
any  1  day  consecutive  days 
'  shall  not 
exceed— 


Metric  units  (kg/kkg  of  product) 


TSS .  0.028 .  0.019 

pH . Within  the  . 

range  6.0  to 

9.0. 


English  units  (lb/1000  lb  of  product) 


TSS .  0.028 .  0.019 

pH . Within  the  . 

range  6.0  to 
9.0. 


§  443.34  [Reserved] 

§  443.35  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con¬ 
trolled  by  this  section,  which  may  be 
discharged  by  a  new  source  subject  to 
the  provisions  of  this  subpart: 


Effluent  limitations 


Effluent 

characteristic 


Average  of  daily 
Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not 
exceed— 


Metric  units  (kg/kkg  of  product) 


TSS .  0.028 .  0.019 

pH . Within  the  . 

range  6.0  to 
9.0. 


English  units  (lb/1000  lb  of  product) 


TSS .  0.028 .  0.019 

pH . . . Within  the  . . . 

range  6.0  to 
9.0. 


§  443.36  Pretrcatment  standard  for  new 
sources. 

The  pretreatment  standard  under  sec¬ 
tion  307(c)  of  the  Act  for  a  new  source 
within  the  asphalt  roofing  subcategory 
which  is  a  user  of  a  publicly  owned  treat¬ 
ment  works  and  a  major  contributing 
industry  as  defined  in  Part  128  of  this 
chapter  ( and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act, 
if  it  were  to  discharge  pollutants  to  the 
navigable  waters),  shall  be  the  same 
standard  as  set  forth  in  Part  128  of  this 
chapter,  for  existing  sources,  except  that, 
for  the  purpose  of  this  section  §§  128.121, 
128.122,  128.132  and  128.133  of  this  chap¬ 
ter  shall  not  apply.  The  following  pre¬ 
treatment  standard  establishes  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties  controlled  by  this  sec¬ 
tion  which  may  be  discharged  to  a  pub¬ 
licly  owned  treatment  works  by  a  new 
source  subject  to  the  provisions  of  this 
subpart: 


Pollutant  or  ppllutant  Pretreatment 

property  standard 

BOD 5 _  No  limitation. 

TSS  .  Do. 

pH  .  Do. 

Oil  and  grease -  100  mg/1. 


Subpart  D — Linoleum  and  Printed  Asphalt 
Felt  Subcategory 

§  443.40  Applicability;  description  of 
the  linoleum  and  printed  asphalt  felt 
subcategory. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  from  the 
production  of  Linoleum  and  Printed  As¬ 
phalt  Felt  floor  coverings. 

§  443.41  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part 
401  of  this  chapter  shall  apply  to  this 
subpart. 

(b)  The  term  “process  wastewater” 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  di¬ 
rect  contact  with  any  raw  material,  in¬ 
termediate  product,  by-product,  or 
product  used  in  or  resulting  from  the 
production  of  linoleum  and  printed 
asphalt  felt  floor  coverings. 

(c)  The  term  "process  wastewater 
pollutants”  shall  mean  any  pollutants 
present  in  the  process  wastewater. 

§  443.42  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

(a)  In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac¬ 
count  all  information  it  was  able  to  col¬ 
lect,  develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affect  the  industry 
subcategorization  and  effluent  levels  es¬ 
tablished.  It  is,  however,  possible  that 
data  which  would  affect  these  limita¬ 
tions  have  not  been  available  and,  as  a 
result,  these  limitations  should  be  ad¬ 
justed  for  certain  plants  in  this  indus¬ 
try.  An  individual  discharger  or  other 
interested  person  may  submit  evidence 
to  the  Regional  Administrator  (or  to 
the  State,  if  the  State  has  the  authority 
to  issue  NPDES  permits)  that  factors 
relating  to  the  equipment  or  facilities 
involved,  the  process  applied,  or  other 
such  factors  related  to  such  discharger 
are  fundamentally  different  from  the 
factors  considered  in  the  establishment 
of  the  guidelines.  On  the  basis  of  such 
evidence  or  other  available  information, 
the  Regional  Administrator  (or  the 
State)  will  make  a  written  finding  that 
such  factors  are  or  are  not  fundamen¬ 
tally  different  for  that  facility  compared 
to  those  specified  in  the  Development 
Document.  If  such  fundamentally  dif¬ 
ferent  factors  are  found  to  exist,  the 
Regional  Administrator  or  the  State 
shall  establish  for  the  discharger  efflu¬ 


ent  limitations  in  the  NPDES  permit 
either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex¬ 
tent  dictated  by  such  fundamentally 
different  factors.  Such  limitations  must 
be  approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or  disap¬ 
prove  such  limitations,  specify  other 
limitations,  or  initiate  proceedings  to 
revise  these  regulations. 

(b)  The  following  limitations  estab¬ 
lish  the  quantity  or  quality  of  pollu¬ 
tants  or  pollutant  properties,  controlled 
by  this  section,  which  may  be  discharged 
by  a  point  source  tub  t  to  the  pro¬ 
visions  of  this  subpai  ■  after  application 
of  the  best  practicable  control  technol¬ 
ogy  currently  available: 


Effluent  limitations 

Average  of  daily 

Effluent  Maximum  for  values  for  30 

characteristic  any  1  day  consecutive  days 

shall  not 
exceed — 


Metric  units  (kg/kkg  of  product) 

TSS . 

_  0.038 _ _ 0.025 

pH . 

. Within  the  range . 

6.0  to  9.0. 

English  units  (lb/1000  lb  of  product) 

TSS . 

.  0.038  _  0.025 

pH . 

. .  Within  the  range  . . . . . . 

6.0  to  9.0. 

§  443.43 

Effluent  limitations  guidelines 

representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  beat  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties,  controlled  by  this  sec¬ 
tion,  which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of 
this  subpart  after  application  of  the 
best  available  technology  economically 
achievable : 


Effluent  limitations 


Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not 
exceed— 


Metric  units  (kg/kkg  of  product) 


TSS . 0.019 .  0.013 

pH . Within  the  . 

range  6.0  to 
9.0. 


English  units  (lb/1000  lb  of  product) 


T88 . 0.019 .  0.013 

pH . Within  the  . 

range  6.0  to 

9.0. 

§  443.44  [Reserved] 

§  443.45  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality  of 
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pollutants  or  pollutant  properties,  con¬ 
trolled  by  this  section,  which  may  be  dis¬ 
charged  by  a  new  source  subject  to  the 
provisions  of  this  subpart: 


Effluent  limitations 


Average  of  daily 

Effluent  Maximum  for  values  for  30 

characteristic  any  1  day  consecutive  days 

shall  not 
exceed— 


Metric  units  (kg/kkg  of  product) 


TSS . 0.019 .  0.013 

pH . Within  the  . 

range  (5.0  to 
9.0. 


English  units  (lb/1000  lb  of  product) 


TSS . 0.019 .  0.013 

pH . Within  the  . 

range  6.0  to 
9.0. 


§  443.46  Pretreafnvent  standard  for  new 
sources. 

The  pretreatment  standard  under  sec¬ 
tion  307(c)  of  the  Act  for  a  new  source 


within  the  linoleum  and  printed  asphalt 
felt  subcategory  which  is  a  user  of  a  pub¬ 
licly  owned  treatment  works  and  a  major 
contributing  industry  as  defined  in  Part 
128  of  this  chapter  (and  which  would  be 
a  new  source  subject  to  section  306  of 
the  Act,  if  it  were  to  discharge  pollutants 
to  the  navigable  waters),  shall  be  the 
same  standard  as  set  forth  in  Part  128  of 
this  chapter,  for  existing  sources,  except 
that,  for  the  purpose  of  this  section, 
§§  128.121,  128.122,  128.132  and  128.133 
of  this  chapter  shall  not  apply.  The  fol¬ 
lowing  pretreatment  standard  establishes 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  controlled  by  this 
section  which  may  be  discharged  to  a 
publicly  owned  treatment  works  by  a  new 
source  subject  to  the  provisions  of  this 
subpart: 


Pollutant  or  pollutant  Pretreatment 

property  standard 

BOD5 _  No  limitation. 

TSS _ .  Do. 

PH  .  Do 

Oil  and  grease -  100  mg/1. 


[FR  Doc.75-19308  Filed  7-23-75; 8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  443  ] 

|FRL  404-21 

PAVING  AND  ROOFING  MATERIALS  (TARS 

AND  ASPHALT)  POINT  SOURCE  CATE¬ 
GORY 

Proposed  Pretreatment  Standards  for 
Existing  Sources 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  307(b)  of  the  Federal  Water  Pol¬ 
lution  Control  Act,  as  amended  (the 
Act);  33  U.S.C.  1251  1317(b);  86  Stat. 
Act) ;  33  U.S.C.  1251,  1317(b) ;  86  Stat. 
816  et  seq.;  Pub.  L.  92-500,  that  the  pro¬ 
posed  regulation  set  forth  below  proposes 
pretreatment  standards  for  pollutants 
introduced  into  publicly  owned  treatment 
works.  The  proposal  will  amend  40  CFR 
Part  443,  Paving  and  Roofing  Materials 
(Tars  and  Asphalt)  Point  Source  Cate¬ 
gory,  establishing  for  each  subcategory 
therein  the  extent  of  application  of 
effluent  limitations  guidelines  to  existing 
sources  which  discharge  to  publicly 
owned  treatment  works.  The  regulation 
is  intended  to  be  complementary  to  the 
general  regulation  for  pretreatment 
standards  set  forth  at  40  CFR  Part  128. 
The  general  regulation  was  proposed 
July  19.  1973  (38  FR  19236),  and  pub¬ 
lished  in  final  form  on  November  8.  1973 
(38  FR  30982). 

The  proposed  regulation  is  also  in¬ 
tended  to  supplement  a  final  regulation 
being  simultaneously  promulgated  by  the 
Environmental  Protection  Agency  (EPA 
or  Agency)  which  provides  effluent  limi¬ 
tations  and  guidelines  for  existing 
sources  and  standards  of  performance 
and  pretreatment  standards  for  new 
sources  within  the  asphalt  emulsion,  as¬ 
phalt  concrete,  asphalt  roofing  materials, 
and  linoleum  and  printed  asphalt  felt 
subcategories  of  the  paving  and  roofing 
materials  (tars  and  asphalt)  point  source 
category.  The  latter  regulation  applies  to 
the  portion  of  a  discharge  which  is  di¬ 
rected  to  the  navigable  waters.  The  reg¬ 
ulation  proposed  below  applies  to  users 
of  publicly  owned  treatment  works  which 
fall  within  the  description  of  the  point 
source  category  to  which  the  limitations 
and  standards  (40  CFR  Part  443)  pro¬ 
mulgated  simultaneously  apply.  How¬ 
ever,  the  proposed  regulation  applies  to 
the  introduction  of  pollutants  which  are 
directed  into  a  publicly  owned  treatment 
works,  rather  than  to  discharges  of  pol¬ 
lutants  to  navigable  waters. 

The  general  pretreatment  standard 
divides  pollutants  discharged  by  users  of 
publicly  owned  treatment  works  into  two 
broad  categories;  “compatible"  and  “in¬ 
compatible.”  Compatible  pollutants  are 
generally  not  subject  to  pretreatment 
standards.  However,  40  CFR  128.131 
(prohibited  wastes)  may  be  applicable  to 
compatible  pollutants.  Additionally,  lo¬ 
cal  pretreatment  requirements  may  ap¬ 
ply  (See  40  CFR  128.110).  Incompatible 
pollutants  are  subject  generally  to  pre¬ 
treatment  standards  as  provided  in  40 
CFR  128.133. 


The  regulation  proposed  below  is  in¬ 
tended  to  implement  that  portion  of 
$  128.133,  above,  requiring  that  a  sepa¬ 
rate  provision  be  made  stating  the  ap¬ 
plication  to  pretreatment  standards  of 
effluent  limitations  guidelines  based  upon 
best  practicable  control  technology  cur¬ 
rently  available.  This  is  accomplished  by 
setting  aside  certain  sections  of  40  CFR 
Part  128  and  establishing  specific  limita¬ 
tions  in  each  subpart  which  detail  the 
application  of  the  intent  of  40  CFR  Part 
128  to  the  specific  subpart. 

Questions  were  raised  during  the  pub¬ 
lic  comment  period  on  the  proposed  gen¬ 
eral  pretreatment  standard  (40  CFR 
Part  128)  about  the  propriety  of  apply¬ 
ing  a  standard  based  upon  best  prac¬ 
ticable  control  technology  currently 
available  to  all  plants  subject  to  pre¬ 
treatment  standards.  In  general,  EPA 
believes  the  analysis  supporting  the 
effluent  limitations  guidelines  is  adequate 
to  make  a  determination  regarding  the 
application  of  those  standards  to  users 
of  publicly  owned  treatment  works.  How¬ 
ever,  to  ensure  that  those  standards  are 
appropriate  in  all  cases,  EPA  now  seeks 
additional  comments  focusing  upon  the 
application  of  effluent  limitations  guide¬ 
lines  to  users  of  publicly  owned  treat¬ 
ment  works. 

Sections  443.15,  443.25,  443.35  and 
443.45  of  the  proposed  regulation  for 
point  sources  within  the  asphalt  emul¬ 
sion,  asphalt  concrete,  asphalt  roofing 
materials  and  linoleum  and  printed  as¬ 
phalt  felt  subcategories  (January  10, 
1975,  40  FR  2352),  contained  the  pro¬ 
posed  pretreatment  standard  for  new 
sources.  The  regulation  promulgated 
simultaneously  herewith  contains 
SiS  443.16,  443.26,  443.36  and  443.46  which 
state  the  applicability  of  standards  of 
performance  for  purposes  of  pretreat¬ 
ment  standard  for  new  sources. 

A  preliminary  Development  Document 
was  made  available  to  the  public  at  ap¬ 
proximately  the  time  of  publication  of 
the  notice  of  proposed  rulemaking  and 
the  final  Development  Document  enti¬ 
tled  “Development  Document  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the  Paving 
and  Roofing  Materials  (Tars  and  As¬ 
phalt)  Point  Source  Category”  is  now 
being  published.  The  economic  analysis 
report  entitled  “Economic  Analysis  of 
Proposed  Effluent  Guidelines,  Paving  and 
Roofing  Materials  (Tars  and  Asphalt)”, 
(September,  1974)  was  made  available  at 
the  time  of  proposal.  Copies  of  the  final 
Development  Document  and  economic 
analysis  report  will  continue  to  be  main¬ 
tained  for  Inspection  and  copying  during 
the  comment  period  at  the  EPA  Freedom 
of  Information  Center,  Room  204,  West 
Tower,  Waterside  Mall,  401  M  Street, 
SW.,  Washington,  D.C.  Copies  will  also 
be  available  for  inspection  at  EPA  re¬ 
gional  offices  and  at  State  water  pollution 
control  agency  offices.  Copies  of  the  De¬ 
velopment  Document  may  be  purchased 
from  the  Superintendent  of  Documents, 
Government  Printing  Office,  Washing¬ 
ton,  D.C.  20402.  Copies  of  the  economic 


analysis  report  will  be  available  for  pur¬ 
chase  through  the  National  Technical 
Information  Service,  Springfield,  Vir¬ 
ginia  22151. 

The  Development  Document  referred 
to  above  contains  information  available 
to  the  Agency  concerning  the  major  en¬ 
vironmental  effects  of  the  regulation 
proposed  below.  The  information  in¬ 
cludes:  (1)  The  identification  of  pol¬ 
lutants  present  in  waste  waters  resulting 
from  the  manufacture  of  paving  and 
roofing  materials,  the  characteristics  of 
these  pollutants,  and  the  degree  of  pol¬ 
lutant  reduction  obtainable  through  im¬ 
plementation  of  the  proposed  standard; 
and  (2)  the  anticipated  effects  on  other 
aspects  of  the  environment  (including 
air,  subsurface  waters,  solid  waste  dis¬ 
posal  and  land  use,  and  noise)  of  the 
treatment  technologies  available  to  meet 
the  standard  proposed. 

The  Development  Document  and  the 
economic  analysis  report  referred  to 
above  also  contain  information  available 
to  the  Agency  regarding  the  estimated 
cost  and  energy  consumption  implica¬ 
tions  of  those  treatment  technologies  and 
the  potential  effects  of  those  costs  on 
the  price  and  production  of  paving  and 
roofing  materials.  To  the  extent  possible, 
significant  aspects  of  the  material  have 
been  presented  in  summary  form  in  the 
preamble  to  the  proposed  regulation 
containing  effluent  limitations  guidelines, 
new  source  performance  standards  and 
pretreatment  standards  for  new  sources 
within  the  paving  and  roofing  materials 
(tars  and  asphalt)  point  source  category 
(40  FR  2352;  January  10.  1975).  Addi¬ 
tional  discussion  is  contained  in  the 
analysis  of  public  comments  on  the  pro¬ 
posed  regulation  and  the  Agency’s  re¬ 
sponse  to  those  comments.  This  discus¬ 
sion  appears  in  the  preamble  to  the 
promulgated  regulation  (40  CFR  Part 
443)  which  currently  is  being  published 
in  the  Rules  and  Regulations  section  of 
the  Federal  Register  as  part  of  the 
Part  IV. 

The  options  available  to  the  Agency 
in  establishing  the  level  of  pollutant  re¬ 
duction  obtainable  through  the  best 
practicable  control  technology  currently 
available,  and  the  reasons  for  the  par¬ 
ticular  level  of  reduction  selected  are 
discussed  in  the  documents  described 
above.  In  applying  the  effluent  limita¬ 
tions  guidelines  to  pretreatment  stand¬ 
ards  for  the  introduction  of  incompati¬ 
ble  pollutants  into  municipal  systems  by 
existing  sources  in  the  asphalt  emulsion, 
asphalt  concrete,  asphalt  roofing  mate¬ 
rials  and  linoleum  and  asphalt  printed 
felt  subcategories,  the  Agency  has,  es¬ 
sentially  three  options.  The  first  is  to 
allow  unrestricted  discharge  to  publicly 
owned  treatment  works  of  materials 
known  to  be  adequately  treated  in  such 
works  (commonly  classed  as  compatible 
pollutants).  The  second  is  to  require 
the  application  of  BPT  ba«ed  (1977) 
limitations  to  those  pollutants  which  in¬ 
terfere  with,  pass  through  or  otherwise 
are  incompatible  with  such  works.  The 
third  is  to  establish  a  different  discharge 
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limitation  for  those  pollutants  which 
are  treated  to  a  known  degree  in  pub¬ 
licly  owned  treatment  works  but  such 
treatment  is  relatively  inadequate. 

Economic  Impact 

Based  upon  the  fiued  survey  data  com¬ 
piled  in  the  development  of  effluent 
guidelines  for  this  industry,  no  treat¬ 
ment  will  be  required  to  meet  the  pro¬ 
posed  limits  for  oil  and  grease.  Thus, 
there  will  be  no  incremental  cost  or  eco¬ 
nomic  impact  for  existing  plants  dis¬ 
charging-  to  a  publicly  owned  treatment 
works. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  Of¬ 
fice  of  Public  Affairs,  Environmental 
Protection  Agency,  Washington,  D.C. 
20460,  Attention:  Ms.  Ruth  Brown,  A- 
107.  Comments  on  all  aspects  of  the  pro¬ 
posed  regulations  are  solicited.  In  the 
event  comments  are  in  the  nature  of 
criticisms  as  to  the  adequacy  of  data 
which  are  available,  or  which  may  be 
relied  upon  by  the  Agency,  comments 
should  identify  and,  if  possible,  provide 
any  additional  data  which  may  be  avail¬ 
able  and  should  indicate  why  such  data 
are  essential  to  the  development  of  the 
regulations.  In  the  event  comments  ad¬ 
dress  the  approach  taken  by  the  Agency 
in  establishing  pretreatment  standards 
for  existing  sources,  EPA  solicits  sug¬ 
gestions  as  to  what  alternative  approach 
should  be  taken  and  why  and  how  this 
alternative  better  satisfies  the  detailed 
requirements  of  sections  301,  304  and 
307(b)  of  the  Act. 

A  copy  of  all  public  comments  will 
be  available  for  inspection  and  copying 
at  the  EPA  Freedom  of  Information 
Center,  Room  204,  West  Tower,  Water¬ 
side  Mall,  401  M  Street,  SW.,  Washing¬ 
ton,  D.C.  20460.  The  EPA  information 
regulation,  40  CFR  Part  2,  provides  that 
a  reasonable  fee  may  be  charged  for 
copying. 

In  consideration  of  the  foregoing,  it 
Is  hereby  proposed  that  40  CFR  Part 
443  be  amended  to  add  §§  443.14.  443.24, 
443.34  and  443.44  as  set  forth  below.  All 
comments  received  on  or  before  August 
25,  1975,  will  be  considered. 

Dated:  July  16,  1975. 

John  Quarles, 
Acting  Administrator. 

Part  443  is  proposed  to  be  amended  as 
follows: 


Subpart  443  is  amended  by  adding 
§§  443.14,  443.24,  443.34,  and  443.44  as 
follows: 

§  443.14  Pretrcatment  standard  for  ex¬ 
isting  sources. 

The  pretreatment  standard  under  sec¬ 
tion  307(b)  of  the  Act  for  a  source  within 
the  asphalt  emulsion  subcategory  which 
is  a  user  of  a  publicly  owned  treatment 
works  and  a  major  contributing  industry 
as  defined  in  40  CFR  128  (and  which 
would  be  an  existing  point  source  sub¬ 
ject  to  section  301  of  the  Act,  if  it  were 
to  discharge  pollutants  to  the  navigable 
waters),  shall  be  the  standard  set  forth 
in  Part  128  of  this  chapter,  except  that, 
for  the  purpose  of  this  section,  §§  128.121, 
128.122,  128.132  and  128.133  of  this 
chapter  shall  not  apply.  The  following 
pretreatment  standard  establishes  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties  controlled  by  this  sec¬ 
tion  which  may  be  discharged  to  a  pub¬ 
licly  owned  treatment  works  by  a  point 
source  subject  to  the  provisions  of  this 
subpart. 


Pollutant  or  pollutant  Pretreatment 

property  standard 

BOD5 -  No  limitation. 

TSS  .  Do. 

pH - - -  Do. 

Oil  and  grease _  100  mg/1. 


§  443.24  I'relrcatment  standard  for  ex¬ 
isting  sources. 

The  pretreatment  standard  under  sec¬ 
tion  307(b)  of  the  Act  for  a  source  within 
the  asphalt  concrete  subcategory  which 
is  a  user  of  a  publicly  owned  treatment 
works  and  a  major  contributing  indus¬ 
try  as  defined  in  Part  128  of  this  Chap¬ 
ter  (and  which  would  be  an  existing 
point  source  subject  to  section  301  of  the 
Act,  if  it  were  to  discharge  pollutants  to 
the  navigable  waters) ,  shall  be  the  stand¬ 
ard  set  forth  in  Part  128  of  this  Chapter, 
except  that,  for  the  purpose  of  this  sec¬ 
tion,  §§  128.121,  128.122,  128.132  and 
128.133  of  this  Chapter  shall  not  apply. 
The  following  pretreatment  standard 
establishes  the  quantity  or  quality  of  pol¬ 
lutants  or  pollutant  properties  controlled 
by  this  section  which  may  be  discharged 
to  a  publicly  owned  treatment  works  by 
a  point  source  subject  to  the  provisions 
of  this  subpart. 


Pollutant  or  pollutant  Pretreatment 

property  standard 

BOD5 -  No  limitation. 

TSS  . . . .  Do. 

pH  .  Do. 

Oil  and  grease _  100  mg/1. 


§  443.34  Pretrcatment  standard  for  ex¬ 
isting  sources. 

The  pretreatment  standard  under  sec¬ 
tion  307(b)  of  the  Act  of  a  source  within 
the  asphalt  roofing  materials  subcategory 
which  is  a  user  of  a  publicly  owned  treat¬ 
ment  works  and  a  major  contributing  in¬ 
dustry  as  defined  in  Part  128  of  this 
Chapter  (and  which  would  be  an  exist¬ 
ing  point  source  subject  to  section  301 
of  the  Act,  if  it  were  to  discharge  pollu¬ 
tants  to  the  navigable  waters),  shall  be 
the  standard  set  forth  in  Part  128  of  this 
Chapter,  except  that,  for  the  purpose  of 
this  section,  §§128.121,  128.122,  128.132 
and  128.133  of  this  Chapter  shall  not 
apply.  The  following  pretreatment  stand¬ 
ard  establishes  the  quantity  or  quality 
of  pollutants  or  pollutant  properties  con¬ 
trolled  by  this  section  which  may  be  dis¬ 
charged  to  a  publicly  owned  treatment 
works  by  a  point  source  subject  to  the 
provisions  of  this  subpart. 


Pollutant  or  Pretreatment 

pollutant  property  standard 

BOD5 _  No  limitation. 

TSS  .  Do. 

pH  .  Do. 

Oil  and  grease _  100  mg/1. 


§  443.44  Prelreatnicnl  standard  for  ex¬ 
isting  sources. 

The  pretreatment  standard  under  sec¬ 
tion  307(b)  of  the  Act  for  a  source  within 
the  linoleum  and  printed  asphalt  felt 
subcategory  which  is  a  user  of  a  publicly 
owned  treatment  works  and  a  major  con¬ 
tributing  industry  as  defined  in  Part  128 
of  this  chapter  (and  which  would  be  an 
existing  point  source  subject  to  section 
301  of  the  Act,  if  it  were  to  discharge  pol¬ 
lutants  to  the  navigable  waters) ,  shall  be 
the  standard  set  forth  in  Part  128  of  this 
chapter,  except  that,  for  the  purpose  of 
this  section.  §§  128.121,  128.122,  128.132 
and  128.133  shall  not  apply.  The  follow¬ 
ing  pretreatment  standard  establishes 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  controlled  by  this 
section  which  may  be  discharged  to  a 
publicly  owned  treatment  works  by  a 
point  source  subject  to  the  provisions  of 
this  subpart. 


Pollutant  or  pollutant  Pretreatment 

property  Standard 

BOD5 -  No  limitation. 

TSS .  Do. 

pH  .  Do. 

Oil  and  grease _  100  mg/1. 


[FR  Doc.75-19309  Filed  7-23-75; 8: 45  am) 
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